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BEFORE THE FLORIDA JUDICIAL QUALIFICATIONS COMMISSIGE@MA@%E}&@

STATE OF FLORIDA A
/OCT 12 2001
Sy RK, SUPREME Coyry
INQUIRY CONCERNING A JUDGE: T
CYNTHIA A. HOLLOWAY Florida Supreme Court
NO.: 00-143 Case No.: SC00-2226
/

RESPONSE TO RESPONDENT’S EMERGENCY MOTION TO STAY PROCEEDINGS AND
MOTION TO ENFORCE SETTLEMENT

The Florida Judicial Qualifications Commission, ("FJQC") by
and through undersigned special counsel, hereby responds to the
emérgency motion to stay proceedings ana to enforce gettlement and
as grounds therefore states as follows:

1. This case is set to proceed before the hearing panel of
the FJQC on Monday morning, October 15, 2001, in Tampa, Florida.

2. The members of the hearing panel are flying in from all
over the state to hear the evidence and try the case. Trial
counsel for the commission are also set to be in Tampa for trial on
Monday.

3. In a last ditch effort to thwart this trial from going
forward, Judge Holloway has filed an emergency motion to stay on
the ostensible basis that she reached a settlement with the
commission on October 11%%, 2001.

4. In Paragraph 2 of her‘motion, Judge Holloway states that
"Judge Wolf and special counsel have indicated their willingness to
endorse the referenced Stipulation in settlement of this cause."

Judge Holloway's statcment is incomplete. Judge Wolf expreessly
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teld Judge Holloway that he would recommend a settlement, but that

it needed to be approved by the investigative panel, who had

-2lready heard the evidence leading to the multiple charges against

Jﬁdge Holloway, and voted probable cause.

5. The invéstigative panel then voted to reject the
settlemenl offered by Judge Holloway and there is consequently no
such settlement at the present time. Prior to filing this,
undersigned spoke with Judge Wolf directly and confirmed the
accurancy of these facts.

6. Pursuant to Fla. Const. art. V, §l2{a) (1), both panels of
the Commission have continuing jurisdiction over judges regarding
acts of judicial misconduct. Judge Holloway'é interpretation of
Lhe constitution makes ho sense. She would have the heaxring panel
consider settlements without evidence, and the investigafive panel,
which has heard the evidence, with no authority to actl.

7. The dinvestigative panel was the appropriate body to
consider Judge Holloway's settlement proposal, because the hearing
panel has not convened and has not yet heard any evidence. It
would therefore be acting in the abstract.

8. Pursuant to the Florida Judicial Qualifications
Commission Rules, Rule 2(8) special counsel gathers and presents
svidence before both the investigative and the hearing panel in
charges against a judge, and represents the Commission in all

sroceedings. Basged upon the rejection of the investigative panel,
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Special Canéel has not agreed to a settlément.

WHEREFORE there is no basis for the Fmergency Motion to Stay
Proccedings and Enforce Settlement filed by Judge Holloway, and it
should respectfully be denied. |

Regpectfully submit

By:

LLetiyl Waldman ss, Esg.
Fldrida Bar No% 311200
Lauri waldman Ross, PLA.
Two Datran Center, Suite 1612
8130 South Dadeland Blvd.
Miami, Florida 33156-7818
(305) 670-8010

Special Counsel for the Florida
Judicial Qualifications Commission

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing
has been furnished via U.S. Mail this 1&5& day of October, 2001 to:

Thomas D. Hall, Clerk
Florida Supreme Court

500 Duval Street
Tallahassee, FL 323589-1827

Honorable James R. Welf

Chair, Investigative Panel

Judicial Qualifications Commission
First District Court of Appeals

301 South martin Luther King Jr., Blvd.
Tallahassee, FL 32359-1850

Honorable James R. Jorgenson
Chair, Hearing Panel

Judicial Qualifications Commissicon
1110 Thomasville Road ’
fallahassee, FL 32303
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Brooke §. Kennerly

Executive Director

Judicial Qualifications Commission
1110 Thomasville Road

Tallahassee, FL 32303

Beatrice A. Butchko, Esg.

Ferrell, Schultz, Carter, Zumpano & Fertel, P.A.
201 South Biscayne Boulevard

34% Floor

Miami, FL 33131

John Beranek, Esqg.

General Counsel

Ausley & McMullen
Washington Square Building
22’/ Calhoun Street

P.O. Box 391

Tallahassee, FLL =~ 32302

Scott K. Tozian, Esq.

Smith & Tozian, P.A.

109 North Brush Street, Suite 159
Tampa, FL 33602

(813) 273-0063

Michael S. Rywant, Esqg.
Rywant & Guyton, P.A.
109 North Brush Street, Suite 500
P.O. Box 3283
Tampa, FL 33601
(B13) 2238-7007

auri Waldmar
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